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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION

MARTIN J. WALSH,
SECRETARY OF LABOR,

Plaintiff, CIVIL ACTION FILE
V. NO. 4:20-cv-64

JA-RA, INC. d/b/a AJ Plumbing,

N’ N’ N S N N N N N

Defendant.

CONSENT JUDGMENT

Plaintiff, Martin J. Walsh, Secretary of Labor, United States Department of Labor,
hereinafter “Plaintiff” or “the Secretary,” having filed his Complaint, and Defendant, JA-RA,
Inc. d/b/a AJ Plumbing, hereinafter “Defendant” or “Employer,” having agreed to the entry of
this judgment without contest; It is, therefore, upon motion of counsel for Plaintiff, and for cause
shown:

ORDERED, ADJUDGED, AND DECREED that Defendant, its officers, agents,
servants, and all persons acting or claiming to act on its behalf and interest be, and they hereby
are, permanently enjoined and restrained from violating the provisions of Sections 6, 7, 11(c),

and 15, of the Act, in any manner, specifically:

1. Defendant shall not, contrary to Section 6 of the Act, pay to any of its employees
who in any workweek are engaged in commerce or in the production of goods for commerce, or
employed in an enterprise engaged in commerce or in the production of goods for commerce,
within the meaning of the Act, wages at rates less than $7.25 an hour, or any rate subsequently

made applicable by amendment to Sections 6 and 15(a)(2) of the Act.
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2. Defendant shall not, contrary to Section 7 of the Act, employ any of its
employees, in any workweek when they are engaged in commerce or employed in an enterprise
engaged in commerce, within the meaning of the Act, for workweeks longer than 40 hours, or
the hours which in the future become applicable under Sections 7 and 15(a)(2) of the Act, unless
the said employees receive compensation for their employment in excess of the prescribed hours
at a rate equivalent to one and one-half times the regular rates applicable to them.

3. Defendant shall not, contrary to Sections 11(c) and 15(a)(5) of the Act, fail to
make, keep, and preserve adequate and accurate records of its employees, and of the wages,
hoursl, and other conditions and practices of employment maintained by them, as prescribed by
the rc;gulations issued, and from time to time amended, pursuant to Section 11(c) and 15(a)(5) of
the Act and found at 29 C.F.R. Part 516. Defendant shall make such records available at all
reasonable times to representatives of the Plaintiff.

It is further ORDERED, ADJUDGED and DECREED by the Court that:

4. Pursuant to Section 15(a)(3) of the Act, Defendant shall not discharge or take any
retaliatory action against any of its employees, whether or not directly employed by Defendant,
because the employee engaged in any of the following activities:

L Discloses, or threatens to disclose, to a supervisor or to a public agency,
any activity, policy, or practice of the Employer or another employer, with whom there is a
business relationship, that the employee reasonably believes is in violation of the Act, or a rule or
regulation promulgated pursuant to the Act;

1. Provides information to, or testifies before, any public agency or entity
conducting an investigation, hearing or inquiry into any alleged violation of the Act, or a rule or
regulation promulgated pursuant to the Act, by the Employer or another employer with whom

there is a business relationship;
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iii.  Objects to, or refuses to participate in any activity, policy or practice
which the employee reasonably believes is in violation of the Act, or a rule or regulation
promulgated pursuant to the Act.

It is further ORDERED, ADJUDGED and DECREED by the Court that:
5. Defendant is enjoined and restrained from withholding gross back wages in the
sum total amount of $19,000.08 due to certain employees and former employees of Defendant

set forth and identified in Exhibit A, which is attached hereto and made a part hereof.

6. Defendant shall pay gross back wages in the total amount of $19,000.08 for
violations of the overtime provisions of the Act by Defendant alleged to have occurred during the
period beginning November 9, 2016 and ending March 6, 2018 (“Investigation Period”). This
amount shall represent the full extent of FLSA back wages owed by Defendant for the
Investigation Period to the employees set forth and identified on Exhibit A. It is further agreed
that the overtime compensation payments by Defendant in the amount as specified above are in
the nature of back wages pursuant to the provisions of the Act. Defendant shall remain
responsible for all tax payments considered to be the “employer’s share,” including, but not
limited to, FICA.

1 The provisions of this Consent Judgment relative to back wage payments
shall be deemed satisfied when Defendant delivers to the designated representatives of Plaintiff a
payment in the amount of $19,000.08 within thirty (30) days of the entry of this Judgment by the
Court. Payment may be made online by ACH transfer, credit card, or debit card by going to

https://www.pay.gov/public/form/start/77734516 or www.pay.gov. Alternatively, payment may

be in the form of a certified or cashier’s check made payable to the order of “Wage and Hour

Division — Labor,” and mailed to:
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U.S. Department of Labor, Wage and Hour Division
P.O. Box 2638
Chicago, Illinois 60690-2638

The check or money order shall bear the following reference: Case ID#1842060.

ii. Along with the payment of $19,000.08, Defendant shall furnish to Wage
and Hour Division, P.O. Box 2638, Chicago, Illinois 60690-2638 the following information: The
federal tax identification number for Defendant; and, in a document in the form of Exhibit B
attached hereto, the Social Security Number, last known address, last known telephone number

and last known e-mail address of each person listed on Exhibit A hereto.

7. Upon receipt of full payment from Defendant, the Secretary’s counsel shall file
with the Court a Certificate of Payment, and representatives of the Secretary shall distribute
Defendant’s payments, less appropriate deductions for federal income withholding taxes and the
employee’s share of the social security (F.I.C.A.) tax, to the employees or former employees
listed on Exhibit A, or their legal representative or estate as their interests may appear, in
accordance with the provisions of section 16(c) of the Fair Labor Standards Act. Defendant
remains responsible for the employer’s share of F.I.C.A. arising from or related to the back
wages distributed by the Secretary. Any funds not distributed within a period of three years from
the date of this Judgment because of inability to locate the proper persons or because of such
person’s refusal to accept the sums sought to be distributed shall be deposited with the Treasurer

of the United States pursuant to 29 U.S.C. § 216(c).

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED by the Court that:

8. Defendant shall not request, solicit, suggest, or coerce, directly or indirectly, an

employee to return or to offer to return to Defendant or to someone else for the Defendant, any

money, whether in the form of cash, check, or any other form, previously due or to become due

4
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in the future to said employee under the provisions of this Judgment or the Act; nor shall
Defendant accept, or receive from any employee, either directly or indirectly, any money,
whether in the form of cash, check, or any other form, heretofore or hereafter paid to said
employee under the provisions of this Judgment or the Act; nor shall Defendant discharge or in
any other manner discriminate, nor solicit or encourage anyone else to discriminate, against any
such employee because such employee has received or retained money due to him or her from
the Defendant under the provisions of this Judgment or the Act; nor shall Defendant or anyone
acting on its behalf retaliate against any employee recovering back wages under this Judgment
by paying said employee at an hourly rate that is less than the regular hourly rate presently paid
to such employee or that is presently set or established by Defendant for the job titles or duties
such employee is performing or will be assigned to perform. Defendant will not raise an
employee’s immigration status as a defense to the payment of the back wages in any suite

alleging such retaliation.

9. The provisions of this Consent Judgment shall not in any way affect any legal
right of any individual not named on Exhibit A, nor shall the provisions in any way affect any
legal right of any individual named on Exhibit A, to file any action against Defendant for any

violations alleged to have occurred outside the Investigation Period.

10.  The parties agree that the instant action is deemed to solely cover Defendant’s
business and operations for the Investigation Period for all claims raised in the Complaint as a
result of the Secretary’s investigation. The parties agree that the filing of this action and the
provisions of this Judgment shall not, in any way, affect, determine, or prejudice any and all
rights of any person specifically named on Exhibit A or the Secretary for any period after March

6, 2018, or any persons, be they current or former employees, not specifically named on Exhibit
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A, insofar as such rights are conferred and reserved to said employees by reason of Section 16(b)

of the Act.

11.  Defendant agrees that it is an employer within the meaning of Section 3(d) of the

Fair Labor Standards Act, 29 U.S.C. § 203(d).

12. By entering into this Consent Judgment, Plaintiff does not waive his right to
conduct future investigations of Defendant under the provisions of the FLSA and to take
appropriate enforcement action, including assessment of civil money penalties pursuant to

Section 16(e) of the FLSA, with respect to any violations disclosed by such investigations.

13.  None of the preceding agreements, statements, findings, or actions taken by
. Defendant shall be deemed an admission of any kind by Defendant of the allegations in the
Secretary’s Complaint, nor shall any of the same be construed as evidence of any alleged
wrongdoing by the Defendant. Defendant expressly denies the allegations in the Secretary’s
Complaint and the parties agree and acknowledge that this matter involves a bona fide wage and
hour dispute and that the agreements, statements, findings and actions taken herein by the
Defendant are made for the sole purpose of resolving this matter in an amicable manner thereby

avoiding further expense and inconvenience.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED by the Court that:

14.  Each party shall bear its own fees and other expenses incurred by such party in
connection with any stage of this proceeding including, but not limited to, attorney fees which

may be available under the Equal Access to Justice Act, as amended.

15.  This Court shall retain jurisdiction over this action and the parties hereto as may

be necessary to enforce the provisions of this Judgment.
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é‘/ﬂ

JAMES E. GRITZN
U.S. DISTRICT COURT

Dated this 28th day of January, 2022.
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Defendant hereby consents to
the entry of this Judgment:

For the Employer

JA-RA, Inc. d/b/a AJ Plumbing
3950 Vandalia Road

Des Moines, 1A,50317

Jarod R. Si%ﬂ resident,
JA-RA, Ing/d/b/a AJ Plumbing

DENTONS DAVIS BROWN PC

s/ Deborah M. Tharnish

Deborah M. Tharnish (AT#0007858)
Attorney

The Davis Brown Tower

215 10" Street, Suite 1300

Des Moines, IA 50309

(515) 246-7862
deborah.tharnish@dentons.com

Attorney for JA-RA, Inc. d/b/a AJ
Plumbing

For the Secretary:

Seema Nanda
Solicitor of Labor

Christine Z. Heri
Regional Solicitor

Evert H. Van Wijk
Associate Regional Solicitor

/s/Dana M. Hague

Dana M. Hague (KS Bar No. 21572)
Senior Trial Attorney

U.S. Department of Labor

Office of the Solicitor

2300 Main Street, Suite 1020
Kansas City, MO 64108 Phone:
816-285-7289
hague.dana.m@dol.gov

Attorneys for Plaintiff
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EXHIBIT A

Employee FLSA Back Wages
Gabe Bower $845.47
Brandon Brown $395.76
Raymond Chavez-Correa $136.37
Luke Dennis $361.88
Tyler Derrickson $2,092.97
Jeff Dishman $1,358.23
Donald Duff $224.97
Forest Garcia Lepe $1,312.17
Fransisco Garcia-Melendez $1,305.44
Roger Good $216.29
Onela Ho $1,540.90
Donovan Howard $2,819.56
Christopher Jimenez $229.90
Richard Keul $12.01
Gary Mahan $906.17
Joshua Miller $190.14
Troy Parsons $344.52
Brian Patton $36.83
Corey Rattray $355.03
Tyler Schell $362.04
Michael Schroeder $248.65
Scott Shipps $2,938.77
Gary Smith $542.19
Steven Vail $70.10
Cody Vandel $9.61
Jason VanderWeide $60.85
Tyler Young $83.26
TOTAL $19,000.08
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JA-RA, Inc. d/b/a AJ Plumbing (Case ID: 1842060)

Employee Information

Name Last Known Last Known Email Social
Last Known Address Phone Address Security
(Last) (First) Number Number

Exhibit B
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